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CHAPTER 6
(Engrossed House Bill No. 74]

WASHINGTON LAW ENFORCEMENT OFFICERS'
AND FIRE FIGHTERS' RETIREMENT

AN ACT Relating to the retirement and pensions of law enforcement of-

ficers and fire fighters; amending section 3, chapter 209,

Laws.of 1969 ex. sess. and RCW 41.26.030; amending section 4,

chapter 209, Laws of 1969 ex. sess. and RCW 41.26.040; amend-

ing section 5, chapter 209, Laws of 1969 ex. sess. and RCW

41.26.050; amending section 9. chapter 209, Laws of 1969 ex.

sess. and RCW 41.26.090; amending section 10, chapter 209,

Laws of 1969 ex. sess. and RCW 41.26.100; amending section 11,

chapter 209, Laws of 1969 ex. sess. as amended by section 3,

chapter 219, Laws of 1969 ex. sass. and RCW 41.26.110; amend-

ing section 12, chapter 209, Laws of 1969 ax. sass. and RCW

41.26.120; amending section 13, chapter 209, Laws of 1969 ax.

sass, and RCW 41.26.130; amending section 14, chapter 209,

Laws of 1969 ax. sass. and RCW 41.26.140; amending saction 15,

chapter 209, Laws of 1969 ax. sass. as amended by section 4,

chapter 219, Laws of 1969 ax. sass, and RCW 41.26.150; amend-

ing section 16, chapter 209, Laws of 1969 ax. sess. and RCW

41.26.200; amending section 17, chapter 209, Laws of 1969 ax.

sass. and RCW 41.26.160; amending section 18, chapter 209,

Laws of 1969 ax. sass, and RCW 41.26.1,90; amending section 22,

chapter 209, Laws of 1969 ax. sass. and RCW 41.26.170; amend-

ing section 23, chapter 209, Laws of 1969 ax. sass, and RCW

41.26.180; amending section 24, chapter 209, Laws of 1969

ex. sass, and RCW 41.26.240; amending section 44, chapter 209,

Laws of 1969 ax. sass. (uncodified); amending section 1,

chapter 261. Laws of 1945 as amendod by section 1, chapter

263, Laws of 1955 and RCW 41.24.010; amending section 3,

chapter 261, Laws of 1945 as last amended by section 2, chap-

ter 160, Laws of 1967 and RCW 41.24.030; amending section 4,

chapter 86, Laws of 1965 and RCW 41.24.031; transferring mem-
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bership from existing pension systems; and declaring an ener-

gency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON-

Section 1. Section 3, chapter 209, Laws of 1969 ex. sess.

and RCW 41.26.030 are each amended to read as follows:

As used in this chapter. unless a different meaning is plainly

required by the context:

(1) "Retirement system" means the "Washington law enforcement

officers' and fire fighters' retirement system" provided herein.

(2) "Employer" means the legislative authority of any city,

town, county or district or the elected officials of any municipal

corporation that employs any law enforcement officer and/or fire

fighter and shall include any authllorized association of such munici-

palities.

(3) "Law enforcement officer" means any (I-ise)person

who is servina on a full time, fully compensated basis as a county

sheriff ((-r)) .2r deputy shieriff, including sheriffs or deputy sheriff's

serving under a different title Pursuant to a county charter, city

police officer, or town marshal or deputy marshal: PROVIDED, That

the term "city nolice officer" shiall only include such regular, full

time personnel of a city police department as have been appointed to

offices, positions or ranks in the department which have been specif-

ically created or othierwise expressiy provided for and designated by

city charter provision or by ordinance enacted by the legislative

bodv of the city.

(4) "Fire fighter" means any person who is ((reg-arly-e~-

pleyed-ana-paid-as-a.) servina on a full time, fully compensated basis

as a member of a fire department by an employer and who has passed a

civil service examination for fire fighter, or fireman if this title

is used by the department, and who is actively employed as such; and

shall include anyone who is actively employed as a full time fire

fighter where the fire department does not have a civil service exami-

nation; this term shall also include supervisory fire fighter person-
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nel.L and shall also include any ( (a11) ) full time ( (empleyees) ) execu-

tive secretary of an association of fire protection districts author-

ized under chapter 52.08 RCW.

(5) "Retirement board" means the Washington public employees,

retirement system board established in chapter 41.40 RCW, including

two members of the retirement system as Drovided for in RCW 41.26.050.

(6) "Surviving spouse" means the surviving widow or widower

of a member. The word shall not include the divorced spouse of a

member.

(7) "Child" or "children" whenever used in this chapter means

every natural born child, posthumous child, child legally adopted

prior to the date benefits are payable under this chapter, stepchild

and illegitimate child legitimized prior to the date any benefits are

payable under this chapter, all while under the age of eighteen years

and unmarried.

(8) "Member" means any ( (eenty-she4:E- depy- she.-ei1-i-

peliee-effieeiF7 )) fire fighter, or ((a-ftil-tife-tew-ma~shal-ef-the

B~te-ef-Washinegten)) law enforcement officer whose membership is

transferred to the Washinqton law enforcement officers' and fire

fighters' retirement system on March 1, 1970, and every law enforce--

ment officer and fire ficht r who is emioloved in that capacity on or

after such date.

(9) "Retirement fund" means the "Washington law enforcement

officers' and fire fighters' retirement sx'stem fund" as provided for

herein.

(10) "Employee" means any law enforcement officer or fire

fighter as defined in subsections (3) and (4) above.

(11) "Beneficiary" means any person in receipt of a retire-

ment allowance, disability allowance, death benefit, or any other

benefit described herein.

(12) "Final average salary" means (a) for-a member holding

the sane ((eivil-seEviee)) position or rank for a minimum of twelve

months preceding the date of retirement, the basic salary attached
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to such same position or rank at time of retirement; (b) for any oth-

er member, including a civil service member who has not served a

minimum of twelve months in the same ((eivi-efvee)) position or

rank preceding the date of retirement, the average of the greatest

basic salaries payable to such member during any consecutive twenty-

four month period within such member's last ten years of service for

which service credit is allowed, computed by dividing the total basic

salaries payable to such member during the selected twenty-four month

period by twenty-four; (c) in the case of disability of any member,

the basic salary payable to such member at the. ((da~e-a)) tine of

disability ((i-lzL-e-yse-n-ie-ehv-en!ere) re-

tirement.

(13) "Basic salary" means the basic monthly rate of salary

or wages, including longevity pay but not including overtime earnings

or special salary or wages, upon which pension or retirement benefits

will be computed and upon which employer contributions and salary

deductions will be based.

(14) "Service" means ((servi-ee-3'endeied-as-a-eFfip-lyee)) all

periods of emnloyment for an enmolover as a fire fighter or law en-

forcement officer, for which comensation is paid, together with pe-

riods of susoension not exceedino thirty days in duration. For the

purposes of this chapter ((-~vbrsalb-eniee-sbigi

suh.ev ee-senlaeganted-ieEi) service shall also include

service in the armed forces of the United States as provided in RCW

41.26.190. ((Serviee-sha-else-ede-uey -tm-ha-a-meber-*s

en-disbiity )) Credit shall be allowed for all months of service

rendered by a member from and after his initial commencement of em-

plovment as a fire fighter or law enforcement officer, during which

he worked for ten days or more, or the equivalent-thereof, or was on

disability leave or disability retiren'ent. Only months of service

shall be counted in the commutation of any retirement allowance or
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other benefit provided for in this 1970 amendatory act. No credit

shall be allowed for any service rendered prior to March 1. 1970,

where the member at the time of rendition of such service was covered

by a prior pension act, unless such service, at the time credit is

claimed therefor, is also creditable under the provisions of such

prior act: PROVIDED. That if such member's orior service is not

creditable due to the withdrawal of his contributions plus accrued

interest thereon from a Drior roension system, such member shall be

credited with such prior service, as a law enforcement officer or

fire fighter, by paving to -the Washinaton law enforcement officers,_

and fire fighters' retirement system, on or before March 1, 1975, an

amount which is ecnial to that which was withdrawn from the prior svs-

tern by such member, as a law enforcement officer or fire fighter.

(15) "Accumulated contributions" means the contributions

made by a member plus accrued interest credited thereon.

(16) "Actuarial reserve" means a method of financing a pen-

sion or retirement plan wherein reserves are accumulated as the lia-

bilities for benefit payments are incurred in order that sufficient

funds will be available on the date of retirement of each member to

pay his future benefits during the period of his retirement.

(17) "Actuarial valuation" means a mathematical determina-

tion of the financial condition of a retirement plan. It includes

the computation of the present monetary value of benefits payable

to present members, and the present monetary value of future employer

and employee contributions, giving effect to mortality among active

and retired members and also to the rates of disability, retirement,

withdrawal from service, salary and interest earned on investments.

(18) "Disability board" means either the county disability

board or the city disability board established in RCW 41.26.110.

(19) "Disability leave" moans the period of six months or

any portion thereof during which a member is on leave at an allowanlce

equal to his full salary prior to the commencement of disability re-

tirement.
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(20) *Disabilitvy retirement" reans the Period following ter-

mination of a member's disability leave, during which the member is

in receiot of a disability retirement allowance.

Sec. 2. Section 4. chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.040 are each amended to read as follows:

The Washington law enforcement officers' and fire fighters'

retirement system is hereby created for fire fighters ((7-peieeffieR

~ and law enforcement

officers -

(1) All fire fighters ((7 -eieeme 7 -epy-hefs-she~--

~ and law enforcement officers em-

ployed C(-h~epey)as such on or after March 1, 1970, on a

full time fully compensated basis in this state shall be members of

the retirement system established by this chapter with respect to

all Deriods of service as suach, to the exclusion of any pension sys-

tem existing under any prior act except as provided in subsection! (2)

of this section.

(2) Any employee serving as a law enforcement officer or fire

fighter on March 1,1970, who ((hes-Rade)) is them making retirement

contributions under any prior act shall have his membership transfer-

red to the system established by this chapter ((eR-Mareh-4-1T-997-t

as of such date. Upon retirement for service or for disability, or

death, of any such employee, his retirement benefits earned under this

chapter shall be computed and paid. In addition, his benefits under

the prior retirement act to which he was making contributions at the

time of this transfer shall be computed as if he had ((eeiwaied-te
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dietitb-'ihh-a-~pee-a-h-4~-fhsEt~Fet ) not

transferred. For .the purpose of such computations, the employee's

creditability of service and eligibility for service or disability

retirement and survivor and all other benefits shall continue to be

as provided in such mrior retirement act, as if transfer of member-

ship had not occurred. The excess, if any, of the benefits so com-

puted, giving full value to survivor benefits, over the benefits pay-

able under this 1970 amendatory act shall be paid. If the employee's

prior retirement system was the Washington public employees' retire-

ment system, payment of such excess shall be made by that system;

if the employee's prior retirement system was the state-wide city

employees' retirement system, payment of such excess shall be made

by the employer which was thie member's employer when his transfer of

membership occurred: PROVIDED. That anv death in line of duty lump

sum benefit payment shall continue to be the obligation of that sys-

tem as provided in RC71 41.44.210; in the case of -all other prior re-

tirement systems, pavnent of such excess shall be made by the employ-

er which was the member's emp~loyer when his transfer of membership

occurred.

(3) All funds held by any firemen's or policemen's relief

and pension fund shall remain in that fund for the purpose of paying

the obligations of the fund. The municipality shall continue to'levy

the millage as provided in RCW 41.16.060, and this millage shall be

used ,for the purpose of paying the benefits provided in chapters 41-

.16 and 41.18 RCW. The obligations of chapter 41.20 RCW shall con-

tinue to be paid from whatever financial sources the city has been

using for this purpose.

(4) Any member transferring from the Washington public em-

ployees' retirement system or the state-wide city employees' retire-

ment system shall have transferred from the appropriate fund of the

prior system of membership, a sum sufficient to pay into the Washing-
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ton law enforcement of ficers' and fire fighters' retirement system-.

fund the amount of the employees' and employers' contributions plus

credited interest in the prior system for all service, as defined in

this 1970 amendatorv act, from the date of the employee's entrance

therein until March 1, 1970. Except as provided for in subsection

_(?_, uch transfer of funds shall discharge said state retirement

systems from any further obligation to pay benefits to such transfer-

ring members

tieR-42}-ef--this-seetiiea)) with respect to such service.

(5) All unfunded liabilities created by this or any other

section of this chapter shall be computed by the actuary in his bien-

nial evaluation. Such computation shall provide for amortization of

the unfunded liabilities over a period of not more than forty years

from March 1, 1970. The amount thus computed as necessary shall be

reported to the governor by the board of the retirement system for

inclusion in the budget. The legislature shall make the necessary

appropriation to fund the unfunded liability from the state general

fund beginning with the 1971-1973 biennium.

Sec. 3. Section 5, chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.050 are each amended to read as follows:

The retirement board shall be composed of the members of the

public employees' retirement board established in chapter 41.40 RCW.

Their terms of of fice shall be the same as their term of office with

the public employees' retirement board. The members of the retire-

ment system shall elect two additional members to the board who shall

be members of the Washington law enforcement officers' and fire

fighters' retirement system. These additional board members shall

serve on the retirement board only for the purposes of administering

thjis chapter. One board member shall be a fire fighter and shall be

elected by the fire fighter members and one shall be a law enforce-
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ment ofricor elected by the law enforcement members. These board

members shall serve two year terms. The first board ((-ebrelee

byte y e-hl-p vd-htte member elected by the ((Pe-

4ieenem)) law enforcement officer members shall serve for one year

only ((and)) _, the first board member elected by the fire fighters

shall serve a two year term, and thereafter both shall serve two

years unless they cease to be members of the retirement system. In

such case((-he-eted e

eppaeint)) there shall be elected in the same manner another member

from the same service to fill out the remaining part of the term.

All administrative services of this system shall be performed by the

director and staff of the public employees' retirement system with

the cost of administration as determined by the retirement board

charged against the Washington law enforcement officers' and fire

fighters' retirement fund as provided in this chapter from funds ap-

propriated for this purpose.

Sec. 4. Section 9, chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.090 are each amended to read as follows:

Retirement of a member for service shall be made by the board

as follows:

(1) Any member having ((,twen*tY-)) five or more years of serv-

ice and having attained the age of fifty years shall be eligible for

a service retirement allowance and shall be retired upon his written

request ((-,)) effective the first day following the date upon which

the member is seoarated from service.

(2) Any member having five or more years of service, who

terminates his employment with any employer, may leave his contribu-

tions in the fund. Any employee who so elects ((she l-be-eligible

at)) , unon attaining age fifty, shall be eligible to aoplv for and

receive a service retirement allowance based on his years of service

( (as-f ellews-- -ye-'yea~s-b-der-tea-years 7 -ene-pereent-ef -his

fia-vrg-aal-e-ehya-isrie-e-er-u-ne
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twnyyas-m-n-n-afpfete-i-ia-vrg-aer

te-ahya-ier--etadtet-er-nlee7teprete

hi-ia-vrgee r-"ee-year-e--serviee)) , commencing on

the first day following his attainment of age fifty. Any member se-

lecting this optional vesting shall not be covered by the provisions

of RCW 41.26.150 or 41.26 160 until the attainment of the age of

fifty years: PROVYIDED, That a member selecting this option who shall

die prior to attainina the age of fifty years, shall have paid from

the Washington law enforcement officers' and fire fighters' retirement

fund, to such miember's survivinq spouse, if any, otherwise to such

beneficiary as the member shall have designated in writing, or if no

such designation has been made, to the personal representative of

his estate, a lump sum which is eaual to the amount of such member's

accumulated contributions olus accrued interest.

(3) Any member who has attained the age of sixty years shall

be retired on the first day of the calendar month next succeeding

that in which said member shall have attained the age of sixty and may not

thereafter be emoloved as a law enforcement officer or fire fighter: PRO-

VIDED, That for any member who is elected or appointed to the office of

sheriff, his election or appointment shall be considered as a waiver of the

age sixty provision for retirement and nonmnovment for whatever number

of years remain in his present term of office and any succeeding ( (#eFM-te))

periods for which he may be so elected or appointed: PROVIDED FURTHER,

That the provisions of this subsection shall not apply to any member ( (ema-

eyede~-yi--69) whois emoloved as a law enforcement officer or

fire figrhter on March 1, 1970.

Sec. 5. Section 10, chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.100 are each amended to read as follows:

A member upon retirement for service shall receive a monthly

retirement allowance ((iteprete-i-fnlaeaeslv-r

eaeh-eem.teete-yea-ei--serviee)) computed according to his conoleted

years of creditable service, as follows: Five years but under ton
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years, one percent of his final average salary. for each year of serv-

icetnyerbuunetwnyyas one and one-half percent of his

final average salary for each year of service; and twenty years and

over, two percent of his final averaoe salary for each year of scry.-

ice: PROVIDED, TIhat the recipient of a retirement allowance who shall

return to service as a law enforcement officer or fire fighter shall be con-

sidered to have terminated his retirement status and he shall immediately

become a member of the retirement system with the status of nembershio he

had as of the date of his retirement. Retirement benefits shall be susoend-

ed durincTthe oeriod of his return to service and he shall make contri-

butions and receive service credit. Such a member shall have the

right to again retire at any time and his retirement allowance shall

be recompouted, based unon additional service rendered and any change

in final averaore salary, and shall be Daid.

Sec. 6. Section 11, chapter 209, Laws of 1969 ex. sess. as

amended by section 3, chapter 219, Laws of 1969 ex. sess. and RCW

41.26.110 art each amended to read as follows:

(1) All claims for disability ((made-agast-the-E'etire~en

ey eaas-egne--nRI-1 6. 94- shall be acted upon and ei-

ther approved or disapproved by either type of disability board here-

after authorized to be created.

(a) Each city having a population of twenty thousand or more

shall establish a disability board having jurisdiction over all mem-

bers employed by said cities and composed of the following five mem-

bers: Two members of the city legislative body to be appointed by

the mayor, one fire fighter to be elected by the fire fighters em-

ployed by the city, one law enforcement officer to be elected by the

law enforcement officers employed by the city and one member from the

public at large who resides within the city to be appointed by the

other four appointed members heretofore designated in this subsection.

All members appointed or elected pursuant to this subsection shall

serve for two year terms: PROVIDED, That cities of the first class
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only, shall retain existing firemen's pension boards established pur-

suant to RCW 41.16.020 and existing boards of trustees of the relief

and pension fund of the police department as established pursuant

to RCW 41.20.010 which such boards shall have authority to act upon

and approve or disapprove claims for disability by fire fighters' or la%..

enforcement officers' as ( (app~epria~e) ) provided under the Washington

law enforcement officers' and fire fighters' retirement system act.

(b) Each county -shall establish a disability board having

jurisdiction over all members residing in the county and not ((reeid-

ing-withiR)) emploved by a city in which a disability board is estab-

lished. The county disability board so created shall be composed of

five members to be chosen as follows: One member of the legislative

body of the county to be appointed by the county legislative body,

one member of a city or town legislative body located within the county

which does not contain a city disability board established pursuant

to subsection (1)(Ca) of this section to be chosen by a majority of

the mayors of such cities and towns within the county which does not

contain a city disability board, one fire fighter to be elected by

the fire fighters subject to the jurisdiction of the county disabili-

ty board, one law enforcement officer to be elected by the law en-

forcement officers subject to the jurisdiction of the county dis-

ability board, and one member from the public at large who resides with-

in the county but does not reside within a city in which a city dis-

ability board is established, to be appointed by the other four ap-

pointed m~embers heretofore designated in this subsection. All members

appointed or elected pursuant to this subsection shall serve for two

year terms.

(2) The members of both the county and city disability boards

shall not receive compensation for their service upon the boards but

said members shall be reimbursed by their resoective county or city

for all ((trayel)) expenses incidental to such service as to the a-

mount authorized by law.
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(3) The disability boards authorized for establishment by

this section shall perform all functions, exercise all powers, and

make all such determinations as specified in this chapter ((and- sub-

seque-legalaveaee)).

Sec. 7. Section 12, chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.120 are each amended to read as follows:

Any member, regardless of his age or years of service may be

((eemne-errtrmn) retired by the disability board, sub-

ject to approval by the retirement board as hereinafter provided, for

any disability which has been continuous since his discontinyance of

active service and which renders him unable to continue his service,

whether incurred in the line of duty or not. ((Benefis-hereumdeE

shell-net-hegin-feE)) No disability retirement allowance shall be

paid until the expiration of a period of six months after the dis -

ability is incurred ((.)) during which period the member, if found

to be physically or mentally unfit for duty by the disability board

following receipt of his application for disability retirement, shall

be granted a disability leave by the disability board and shall re-

ceive am allow -ance ecual to his full monthly salary from his employer

for such Period. Aoplications for disability retirement shall be

processed in accordance with the followinq procedures:

(1) Any member who believes he is or is believed to be phys-

ically or mentally disabled (-e dia t-h -eeei* -

e~s-eemdiseaaee-e-eev~e 7))shall be examined by such med-

ical authority as the disability board shall employ, ((epeii-the-ep-

plie-e-e-teh d 4 h- !8-e-dpatet Rwie-te e-1e

is-epeyed 7 -er)) upon application of said member, or a person acting

in his behalf, stating that said member is disabled, either physi-

cally or mentally ( v- f-xninte-hw -t-te ts etene

,te i b t-e~7-htteFRmer hu -e etr 7-e hl-b

retied-ferthwith)): PROVIDED, That no such application shall be

considered unless said member or someone in his behalf, in case of
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the incapacity of a member, shall have filed the application within

a period of one year from and after the discontinuance of service of

said member.

(2) If the exanination shows, to t'he satisfaction of the,

disability board, that the member *is Dhy-,sically or mentally disabled

from the further performance of duty, and th.Iat such disability has

been continuous from the discontinuance of active service, the dis-

ability board shall enter its written decision and order, accomoanied

by aporopriate findings of fact and by conclusions evidencing com-

pliance with this 1970 amendatory act as now or hereafter am~ended.

granting the member a disability retirement allowance, otherwise, if

the member is not found by the disability board to be so disabled,

the application shall be denied pursuant to a similar written deci-

sion and order, subject to anoeal to the retirement board in accord-

ance with RCW 41.26.200.

(3) Every order of a disability board oranting a disability

retirement allowance sh,,all forthwith be reviewed by the retirement

board for the Purposes of determining (a) whether the facts as found

by the disabilityv board are suvnorted by substantial evidence in the

record, and (b) -whether the order is in accordance with law on the

basis of such facts. if an affirmative determination is made by the

retirement hoard on both of the aspects of the decision and order,

it shall be affirmed, otherwise, it shall be reversed and remanded

to the disability board for such further oroceedinos as the retire-

ment board may direct.

Sec. 8. Section 13, chapter 209, Laws of 1969 ex. ses, and

RCW 41.26.130 are each amended to read as follows:

2G)Upon retirement for disability a member shall be entitled to

receive a monthly retirement allowance computed as follows: (a) A
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basic amount of fifty percent of final average salary at time of dis-

ability retirement, and (b) an additional five percent of final aver-

age salary for each child as defined in RCW 41.26.030(7), (c) the

combined total of subsections (1) (a) and (1) (b) of this section shall

not exceed a maximum of sixty percent of final average salary.

(2) A disabled member shall ((eev-i-ulfinhysl

afy fm h ep -! -d~~ te- m etewiigP id plieal

eder-RGW-4l26vA2G)) beamn receiving his disability retirement al-

lowance as of the expiration of his six month period of disability

leave or, if his aoplication was filed after the sixth month of dis-

ability but prior to the one year time limit, the member's disability

retirement allowance shall be retroactive to the end of the sixth

month.

(3) Benefits under this section will be payable until the

member recovers from the disability or dies. If at the time that the

disability ceases the member is over the age of fifty, he shall then

receive either his disability retirement allowance or. his retirement

for service allowance, whichever is greater.

(4) Benefits under this section for a disability that is in-

curred while in other employment will be reduced by any amount the

member receives or is entitled to receive from workmen's compensation,

social security, group insurance, other Dension olan, or any other

similar source provided by another employer on account of the same

disability.

(5) A member retired for disability shall, at the discretion

of the disability board, be subject to a semiannual medical examina-

tion by a physician approved by the disability board prior to his

attainment of age fifty.

Sec. 9. Section 14, chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.140 are each amended to read as follows:

(1) Upon the basis of a semiannual reexamination of ((dis-

abled)) members on disability retirement, the disability board shall
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determine whether such disability beneficiary is still unable to per-

form his duties either physically or mentally for service in the de-

partment where he was employed.

(2) If the disability board shall determine that the bene-

ficiary is not so incapacitated his retirement allowance shall be

canceled and he shall be restored to duty in the same civil service

rank, if any, held by the beneficiary at the time of his retirement

or If unable to perform the duties of said rank, then, at his re-

quest, in such other like or lesser rank as may be or become open

and available, the duties of which he is then able to perform. In

no event, shall a beneficiary previously drawing a disability allow-

ance be returned or be restored to duty at a salary or rate of pay

less than ((Chat-reeeived)) the current salary attached to the rank

or position held by the said beneficiary at the date of his retire-

ment for disability. If the disability board determines that the

beneficiary is able to return to service he shall be entitled to no-

tice and a hearing, both the notice and the hearing shall comply with

the requirements of chapter 34.04 RCW, as now or hereafter anended.

th-ee4 availale-.-

(3) Should a disability beneficiary reenter service and be

eligible for membership in the retirement system, his retirement al-

lowance shall be canceled and he shall immediately become a member

of the retirement system. ((uhmme-sa-lreieeei-e

sesyjee-ja- lesieFaRe-si-eha-ee-e reae-e-i-

(4) Should any disability beneficiary under age fifty refuse

to submit to medical examination, his retirement allowance shall be

discontinued until his withdrawal of such refusal, and should such

refusal continue for one year or more, his retirement allowance shall
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be canceled.

(5) Should a ((nendity')) disability beneficiary whose disa-

bility was not incurred in l1ine of duty, prior to attaining age fifty

engage in a-gainful occupation, the disability board shall reduce the

amount of his retirement allowance to an amount which when added to

the compensation earned by him in such occupation shall not exceed

the basic salary currently being paid for the rank the retired member

held at the time he was disabled. All such disability beneficiaries

under age fifty shall file with the disability board every six months

a signed and sworn statement of earnings and any person who shall

knowingly swear falsely on such statement shall be subject to prose-

cution for perjury. Should the earning capacity of such beneficiary

be further altered, thie disability board may further alter his re-

tirement allowance as indicated above. The failure of any member to

file the required statement of earnings shall be cause for cancella-

tion of retirement benefits.

(6) Should the disability retirement allowance of any disa-

bility beneficiary be canceled for any cause other than reentrance

into service or retirement for service, he shall be paid ((kis-aeeu-

muae-enf=hiin ls amiypyq t-ae ehm the excess,

if any, of his accumulated contributions at the time of his retire-

ment over all oavments made on his behalf under this 1970 amendatorv

act.

Sec. 10. Section 15, chapter 209, Laws of 1969 ex. sess. as

amended by section 4, chanter 219, Laws of.1969 ex. sess. and RCW 41-

.26.150 are each amended to read as follows:

(1) Whenever any active member, or any member hereafter re-

tired, on account of service, sickness or disability, not caused or

brought on by dissipation or abuse, of which the disability board

shall be judge, is confined in any hospital or in his home, and wheth-

er or not so confined, requires nursing, care, or attention, the em-

ployer shall pay for such active or retired member((a-u-es.e

~ the necessary hospital, care, and nursing

[46]

Ch. 6



1970 Ist ex sess. ( let Legis. 2nd ex. sess.) Ch. 6

expenjees

eueh-hesp a-e f-hepne-er-elsewhe re- durin-the-per-ed-e-reeuperatien7

as- dete*hiined-by- the- e iiy-beard7-fer- a-perled-net- e~eeedne -e si

apply)) not payable from some other source as nrovided for in subsec-

tion (2). In the case of active or retired fire fighters the employer

may make the payments provided for in this section from the firemen's

pension fund established pursuant to RCW 41.16.050 where such fund,

had been established prior to March 1, 1970: PROVIDED, That in the

event the Pension fund is depleted, the employer shall have the obli-

gation to paV all retirement benefits payable under RCW 41.16 and 41-

.18: PROVIDED, That the disability board in all cases nay have the,

active or retired member suffering from such sickness or disability

examined at any time by a licensed physician or physicians, to be ap-

pointed by the disability board, for the purpose of ascertaining the

nature and extent of the sickness or disability, the physician or

physicians to report to the disability board the result of the exam-

ination within three days thereafter. Amy active or retired member

who refuses to submit to such examination or examinations shall for-

feit all his rights to benefits under this section for the period of

such refusal: PROVIDED FURTHER, That the disability board shall des-

ignate the hospital and medical services available to such sick or

disabled member.

(2) The medical benefits payable under this section will be

reduced by any amount received or eligible to be received by -the mem-

ber under workmen's compensation, social security including the changes

incorporated under Public Law 89-97 as now or hereafter amended, in-

surance provided by another employer, other pension plan, or any other

similar source. Failure to apply for coverage if otherwise eligible

under the provisions of Public Law 89-97 as now or hereafter amended
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shall not be deemed a refusal of payment of benefits thereby enabling

collection of charges under the provisions of t'his chapter.

(3) Upon making such payments as are provided for in subsec-

tion (1), the em~ployer shall be subrogated to ail. rights of the mem-

ber against any third narty who may be held liable for the member's

injuries to the extent necessary to recover the amount of payments

made by the employer.

(4) Any employer under this 1970 amendatory act, either sin-

gly. or iointly with any other such employer or employers through an

association thereof as provided for in chapter 48.21 RCW, may provide

for all or part of one or more plans of group hospitalization and

medical aid insurance to cover any of its employees who are members

of the Washinuton law enforcement offi cers and fire fighters retirc-

nent system, and/or retired former emolovees who were, before retire-

merit, members of said retirement system, through contracts with reau-

larly constituted insurance carriers or with health care service con-

tractors as defined in chanter 48.44 RCW. Benefits payable under any

such plan or plans shall be deem ed to be amounts received or eligible

to be received by the active or retired member under subsection (2)

of this section.

Sec. 11. Section 16, chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.200 are each amended to read as follows:

(1) Any person feeling aggrieved by any order or determina-

tion of a disability board denying an application for disability leave

or disability retirement, or canceling a previously granted disabil-

ity retirement allowance, shall have the right to appeal the said or-

der or determination to the retirement board ((desiaed-4m-ehapteE

4.40-RGW)). The said retirement board shall have no jurisdiction to

entertain the appeal unless a notice of appeal is filed with the said

retirement board within thirty days following the rendition of the

order by the applicable disability board. A copy of the notice of

appeal shall be served upon the aDPlicable disability board and,
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within rninetv days thereof, the disability board shall certify its

decision and order, together with a transcript of all proceedings in

connection thers.'ith. to the retiremant bo-Fd for i'ls L:ev ew, Upon

its review of the record, the retiroment board may affirm the order

of the disability loard or it may renmnd the case for such further

proceedings as it may direct, in accordance with such rules of pro-

cedu3;e as the retirement boai-d shall promulgate.

(2) The said appeal authorized by this section shall be gov-

erned by the provisions of ROW 41.26.210 and 41.26.220.

Sec. 12. Section 17, chapter 209, Laws of 1969 ex. sess. and

ROW 41.26.160 are each amended to read as follows:

(1) in the event of the death of any member who is in active

service, or who is retired, his surviving spouse shall become enti-

tled to receive a monthly allowance equal to fifty percent of his

final average salary at the date of death if active, or the amount of

the retirement allowance such retired member was receiving at the

tine of his death if retired for service or disability. The amount

of this allowance will be increased five percent of final average

salary for each child as defined in ROWT 41.26.030(7), subject to a

maximum combined allowance of sixty percent of final average salary.

(2) If at the time of the death of a member retired for serv-

ice or disability, the surviving spouse has not been lawfully married

to the member for one year prior to his retirement, the surviving

spouse shall not be eligible to receive the benefits under this sec-

tion: PROVIDED, That if a member dies as a result of a disability

incurred in the line of duty, then if he was married at the time he

was disabled, his surviving spouse shall be eligible to receive the

benefits under this section.

(3) If there be no surviving spouse eligible to receive bene-

fits at the time of such member's death, then the child or children

of such member shall receive a monthly allowance equal to thirty per-

cent of final average salary for one child and an additional ten per-

cent for each additional chile9 qlbject to a maximum combined payment,
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under this subsection, of sixty percent of final average salary. W~hen

((all-the)) there cease to be any eligible children ((feaeh-the-aEge

efegte7t4-aae-x-e~pee-etiu4es-fay) as de-

fined in RCW 41.26.030(7), there shall be paid to the legal heirs of

said member the excess, if anv, of accumulated contributions of said

member at the time of his death over all Dayments made to his survi-M

vors on his bohalf under this 1970 amc'ndatorv act.

(4) In the event that there is no surviving spouse eligible

to receive benefits under this section, and that there be no child or

childron eligiblo to receive benefits under this section, then the

accumulated contributions shall be paid to the estate of said membor.

(5) If a surviving spouse receiving bonefits under the provi-

sions of this section thereafter dies or rcomarries and there are

children under eighteen years of age. payment to the spouse shall

cease and the child or children shall receive the benefits as pro-

vided in subsection (3) above.

a- ev_~ bn- it-j~ -te- e

te-r-ari -adthf--e h 1 e

Wh -al h-e1- bee -e-Eahte eee1- gte-h-a ne

Sec. 13. Section 18, chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.190 are each amnended to read as follows:

Each person affected by this chapter who at the time of

entering the armed services was a member of this system, and has

honorably served in the armed services of the United States, shall

have added to his Period of service as computed under this chapter,

his period of service in the armed forces: PROVIDED, That such cred-

ited service shall not exceed five years
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Sec. 14. Section 22, chapter 209, Laws of 1969 ex. 8ess. and

RC1 41.26.170 are each amended to read as follows:

(1) Should service of a member be discontinued except by

death, disability or retirement,

dieet-iuaee7 )) he shall, upon soolication therefor, be paid his

accumulated contributions ((T)) within sixty days after the day of

application and his rights to all benefits as a member shall cease

let4-eefieb-e~ne-iaiiy) PROVIDED, That any mem-

ber with at least five years' service may elect the provisions of

RCW 41.26.090(2).

(2) Any member whose contribution~s have been paid to him in

accordance with subsection (1) of this section and who reenters the

service of an employer within ten years of the date of his separation

shall upon the restoration of all withdrawn contributions, which res-

toration must be completed within a total period of five years of

((FebFJe-sh-_11) ) service following resumption of employment, then re-

ceive credit toward retirement for the period of previous service

which these contributions are to cover.

Sec. 15. Section 23, chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.180 are each amended to read as follows:

The right of a person to a retirement allowance, disability

allowance, or death benefit, to the return of accumulated contribu-

tions, the retirement, disability or death allowance itself, amy op-

tional benefit, any other right accrued or accruing to any person

under the provisions of this chapter, and the moneys in the fund cre-

ated under this chapter, are hereby exemnt from an'; stats, county.

municioal, or other local tax and shall not be subject to execution,
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garnishment, or any other process of law whatsoever.

Sec. 16. Section 24, chapter 209, Laws of 1969 ex. sess. and

RCW 41.26.240 are each amended to read as follows:

For purposes of this section of this chapter:

(1) "Index" shall mean ((the)) , for any calendar year, that

year's average Consumer Price Index--Seattle, Washington area for

urban wage earners and clerical workers, all items (1957-1959 = 100),

compiled by the bureau of labor statistics, United States department

of labor;

(2) "Retirement allowance" shall mean the retirement allow-

ance provided for in RCW 41.26.100 and 41.26.130, and the monthly

allowance provided for in RCW 41.26.160.

eemmeneing-with-ealender-year-19717-shall-make-a-determinatica-w-ith

reepeet-te-the-percentage-ed-increase-er-dleerease---i-f-anyT--n-the

index-beginning-with-the-peried-between-January7-19;9-and-Jantuary7

-1991-and-fer-eaeh-such-twelve-menth-per-ied-subsequent-thkereter

af-the-index-indicatee-an-inesease-er-deerease-between-the

eac'h-retirement-allowanee-shail-be-intereased-er-deereased-by-t-he-,a-

meant-ef-such-percentage-inerease-er-deerease7-eemmeneing-upon-ApriI

t1991-i-f-an-inewease-er-deerease-is-indicated-fer-the-peried-preced-

ing-eueh-date--and-upen-April-ist-ef-each-year-subsequent-te-eaeh

eneh-peried-in-whieh-an-inerease-er-deerease-is-indicatedr--Ne-ret .ire-

ment-ellewanee-s'hal1-be-inereased-er-deereased-unless-it-eemm-Ieneed

prier-te-January-2nd-ed-the-year-preceding-any-suceh-April-Ast-date-

Phe-tetal-ameant-ef-eac'h-retirement-allewanee-shell-include

and-shall-be-inereased-er-deereased-by-eaek-such-percentagje-inerease

eE-dee-reas e-whieh-may-be- added-there te-e r- subtreeted- thereif rem~-frem R

time-te-tim~er--Each-eubsequent-percentagje-inerease-er-deerease-sh4all

be-ealeulated-en-the-basis-ef-the-tetal-am~eant-ei-such-retir-ement-al-

lewanee-as-inereased-er-deereased-by-any-sueeh-percentage-inereases-er
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Effective Anril 1 of 1971, and of each succeeding year, every

retirement allowance which has been in effect for more than one year

shall be adjusted to that dollar amount which exceeds its original

dollar amount by the percentage difference which the board finds to

exist between the index for the previous calendar year and the index

for the calendar year prior to the effective retirement date of the

person to whom, or on behalf of whom, such retirement allowance is

being paid: PROVIDED, That no retirement allowance shall in any event

he reduced to a dollar amount less than its original dollar amount.,

Whenever the amount of a benefit is to be recalculated because

of a change in the number of children, the amount shall be calculated

as if the new number of children had always been in existence.

Sec. 17. Section 44, chapter 209, Laws of 1969 ex. seas.

(uncodified) is amended to read as follows:

There is appropriated and transferred to the Washington law

enforcement of ficers, and fire fighters' retirement system fund from

the general fund the sum of one million, seven hundred thousand dol-

lars to carry out the purposes-of this 1969 amendatory act. Of this

amount two hundred fifty thousand dollars shall be available for costs

of administration during the 1969-1971 fiscal biennium and said sum is

hereby appropriated from the retirement fund for that purpose.

Sec. 18. Section 1, chapter 261, Laws of 1945 as amended by

section 1, chapter 263, Laws of 1955 and RCW 41. 24. 010 are each amended

to read as follows:

As used in this chapter:

"Municipal corporation" or "municipality" includes any city or

town, fire protection district, or any water, irrigation, or other

district, authorized by law to afford protection to life and property

within its boundaries from fire.

"Fire department' means any regularly organized fire department
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consisting wholly of volunteer firemen, or any part-paid and part-

volunteer fire department duly organized and naintained by any munic-

ipality: PROVIDED, That any such municipality wherein a part-paid

fire department is maintained may by appropriate legislation permit

the full-paid members of its department to come under the provisions

of chapter 41.16.

"Firemen" includes any fireman who is a member of any fire

department of any municipality but shall not include full time, paid

fire fiahters who are members of the Washington law enforcement of-

ficers' and fire fiahters' retirement system, with respect to oeriods

of service rendered in such capacity.

"Performance of duty" shall be construed to mean and include

any work in and about company quarters or any fire station or any

other place under the direction or general orders of the chief or

other officer having authority to order such member to perform such

work; responding to, working at, or returning from an alarm of fire;

drill; or any work performed of an emergency nature in accordance

with the rules and regulations of the fire department.

"State board" mean's the state board for volunteer firemen

created herein.

"Appropriate legislation" means an ordinance when an ordinance

is the means of legislating by any municipality, and resolution in

all other cases.

Sec. 19. Section 3, chapter 261, Laws of 1945, as last amend-

ed by section 2, chapter 160, Laws of 1967 and RCW 41.24.030 are each

amended to *read as follows:

There is created in the state treasury a trust fund for the

benefit of the firemen of the state covered by this chapter, which

shall be designated the volunteer firemen's relief and pension fund

and shall consist of:

(1) All beqruests, fees, gifts, emoluments, or donations given

or paid to the fund.
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(2) An annual fee for each member of its fire department to

be paid by each municipal corporation for the purpose of affording the

members of its fire department with protection from death or dis-

ability as herein provided as follows:

(a) three dollars for each volunteer or part-paid member of

its fire department;

(b) a sum equal to one-half of one percent of the annual

salary attached to the rank of each full-paid member of its fire de-

partment, prorated for 1970 on the basis of services prior to March 1,

1970.

(3) Where a municipal corporation 'has elected to make avail-

able to the members of its fire department the retirement provisions

as herein provided, an annual fee of twenty-two dollars for each of

its firemen electing to enroll therein, ten dollars of which shall

be paid by the municipality and twelve dollars of which shall be paid

by the fireman.

(4) Forty percent of all moneys received by the state from

its tax on fire insurance premiums shall be paid into the state

treasury and credited to the fund.

(5) The state finance committee, upon request of the state

treasurer shall invest such portion of the amounts credited to the

fund as is not, in the judgment of the treasurer, required to meet

current w~l''ilrawals. Such investments may be made in such bonds,,

notes or other obligations now or hereafter authorized as an invest-

ment for the funds of the state employees' retirement system.

(6) All bonds or other obligations purchased according to

subdivision (5) shall be forthwith placed in the custody of the state

treasurer, and he shall collect the principal thereof and interest

thereon when due.

The state finance committee may sell any of the bonds or obli-

gations so accniired and the proceeds thereof shall be paid to the

state treasurer.

The interest and proceeds from the sale and redemption of any
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bonds or other obligations held by the fund shall be credited to and

form a part of the fund.

All amounts credited to the fund shall be available for making

the payments required by this chapter.

The state treasurer shall make an annual report showing the

condition of the fund.

Sec. 20. Section 4, chapter 86, Laws of 1965 and RCW 41.24-

.031 are each amended to read as follows:

In addition to the fees prescribed in RCW 41.24.030(2) the

following fees shall be collected to finance the additional benefits

conferred by this 1965 amendatory act:

(1) Two dollars per year for each volunteer or part-paid

member of its fire department; and

(2) A sum equal to one-half of one percent of the annual

salary attached to the rank of each full-paid member of its fire

department prorated for 1970 on the basis of services prior to March 1,

1970.

These fees shall be paid into the volunteer firemen's relief

and pension fund by each municipal corporation on behalf of the mem-

bers of its fire department.

NEW SECTION. Sec. 21. This 1970 amendatory act is necessary

for the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions, and shall take effect immediately.

Passed the House January 23, 1970
Passed the Senate February 4, 1970
Approved by the Governor February 12, 1970
Filed in Office of Secretary of State February 12, 1970

CHAPTER 7
[Substitute House Bill No. 220]

PUBLIC HOSPITAL DISTRICTS--SALES AND
LEASES OF SURPLUS PROPERTY

AN ACT Relating to public hospital districts; and amending section 1,

chapter 102, Laws of 1963 and RCW 70.44.061.

BE IT ENJACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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